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SUMMARY STATEMENT 


ANNUAL REPORT OF THE EXAMINING DIVISION, COPYRIGHT OFFICE 


In fiscal 1961 the Examining Division absorbed a shift in incumbency 
in over half its supervisory positions. Work continued toward the con- 
solidation of final responsibility on the section level, and the develop- 
ment of an organized training program. Probably the two most pressing 
examining problems of the year involved the first deposits of video tape, 
and the receipt of large quantities of plastic flowers. Other problems of 
continuing importance included the question of new matter in music, the 
agreement for the return of motion picture deposits, and the project for 
preparing assignment cards in manifold. The Division made significant con- 
tributions to the general revision program, the development of design legis- 
lation, and to other legal problems confronting the Copyright Office. 

Total registrations for the year again reached an all-time high, with 
substantial increases in books, periodicals, motion pictures, and the "art" 
categories, a leveling-off in music, and decreases in commercial prints 
and labels and renewals. Assignments also declined somewhat, but as the 
result of a court decision the number of notices of use increased by more 


than 40%. The workload in correspondence and its revision remained sub- 


stantially the same. 


ANNUAL REPORT OF THE EXAMINING DIVISION, 
COPYRIGHT OFFICE, TO THE LIBRARIAN OF CONGRESS 
FOR THE FISCAL YEAR ENDING JUNE 30, 1961 


ORGANIZATION AND PERSONNEL 


During the fiscal year the Examining Division saw 9 shift in incumbency 
in over half of its supervisory positions. This was probably the largest 
mumber of changes in any year since the Division was created as an organi- 
Zational entity in 19h7. 

Abraham L. Kaminstein, who had been Chief of the Examining Division 
Since its creation, was named Acting Register of Copyrights upon the death 
of Arthur Fisher in November, 1960, and was appointed Register on December 
2h, 1960. Mr. Kaminstein was responsible for molding the Division into the 
well-organized and efficient operation it became under his administration, 
end his colleagues are proud that he was chosen to be Reaieten. Our loss 
is the gain of the entire Copyright Office, the copyright bar, and the public. 

Barbara A. Ringer, an employee of the Division since 1949 and Assistant 
Chief since 1956, succeeded Mr. Kaminstein as Chief of the Examining Division. 
Waldo Moore, Head of the Book Section, was named Assistant Chief, and Mr. 
Moore in turn was succeeded by Mrs. Marcia Kaplan. 

During the year the Division also lost: two of its most capable senior 
employees through retirement. David E. Wells, who originally came to the 
Office in 1918, retired in 1960, and was succeeded as Head of the Miscel- 
laneous Section by Richard E, Glasgow. Also retiring was Miss Martha EB, 
Morgan, a reviser in the Book Section and an employee of the Office for 32 


years. Four examiners were promoted to the position of reviser during the 
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year: Mrs. Felicia Healy (Music Section), Mark A. Lillis and Glenn Mahanna 
(Miscellaneous Section), and Donald F. Reines (Book Section). 

The ease with which these changes in supervisory personnel were accom~« 
plished testifies to the fundamental stability of the examining operation. 

It also points to the successful accomplishment of our endeavor, begun severa] 
years ago, to place as much final responsibility in the hands of the Section 
Heads as possible, and to make each Section virtually autonomous. Further 
steps in this direction were taken during the year, including (1) preparation, 
coordination, and issuance in each Section of detailed guides establishing 

the various types of correspondence that a person at a particular grade level 
has final authority to handle; (2) submission by the Section Heads of regu- 
lar weekly and annual reports; and (3) work toward the development of estab- 
lished classification standards for all examining positions. 

The year also saw further accomplishments in the development of a 
training program for the Examining Division. Basic training of new personnel 
included the preparation of manuals of instructional material, general orien- 
tation and discussion of substantive legal principles, a tour of the Copy- 
right Office, and oral explanations of operational procedures. In addition, 
there was continuing training of the examining corps, consisting of discus- 
sions of recent court cases, "plain letters" seminars, and regular weekly or 


bi-weekly conferences for discussion of current developments and problems. 


LITIGATION 


Action against the Register: Dodge, Inc. Vv. Fisher. 


On March 6, 1961, this case (D.D.C. Civil Action No. 1426-59), the only 


action still pending against the Register, was withdrawn with prejudice by 
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the plaintiff. The case involved refusal by the Examining Division, as 
affirmed by the Register, to make registration for two metallic columns used 
as trophy bases, on the ground that they were not "works of art" within the 
meaning of the copyright law. 

Government authorship and publication. 

The most publicized copyright case of the year, and probably the most 
important, was Public Affairs Associates, Inc. v. Rickover, 246 F. 24 262 
(D.C. Cir. 1960), cert. granted, 29 U.S.L. Week 3276 (1961). In its long- 
awaited decision the Circuit Court of Appeals for the District of Columbia 
held that works written by a government official on his own initiative may be 
copyrighted even if they deal with matters of official concern, unless "they 
are statements called for by his official duties or explanations as guides 
for official action." 

in the course of its opinion the court somewhat ambiguously construed 
the term "publication of the United States Government" as referring to "pub- 
iications commissioned or printed at the cost and direction of the United 
States"--that is, "authorized expositions on matters of governmental interest 
Dy governmental authority." On the other main point of the case, the court 
held that copyright was lost by distribution of copies in the form of press 
releases without a copyright notice; since the group receiving the copies 
was not limited in any way, the publication was "general" rather than 
"limited." Both of these phases of the case are of direct significance to 
the practices of the Examining Division. The Supreme Court has agreed to 
hear an appeal on both points in the fall, and we await the outcome with 


great interest. 


Notice of copyright, 
During the fiscal year there were an unusually large number of deci- 


sions dealing with the copyright notice, in most of which the continuing 
trends of liberality and reasonableness regarding the statutory requirement, 
were manifest. In two related cases (Fabrex Corp. v. Scarves by Vera, Inc,, 
129 U.S.P.Q. 392 (S.D.N.Y. 1961), and Scarves by Vera, Inc. v. Fabrex Corp., 
129 U.S.P.Q. 395 (8.D.N.¥. 1961)) the court upheld a notice reading merely 
"Vera ©," on the ground that the name "Vera" had been prominently and com- 
monly used as an abbreviation of the full name of the copyright owner, and 
therefore disclosed its identity. In Brecht v. Bentley, 185 F. Supp. 890 
(S.D.N.¥. 1960), the court held that since a translation is a "new work" in 
the copyright sense, it need bear only the date of publication of the trans- 
lation in the notice, 

Two decisions of the Second Circuit Court of Appeals dealt with the posi- 
tion of the notice, holding that a notice appearing on a label permanently 
affixed to the back of a framed work of art complies with the requirements 
of the law (Coventry Ware, Inc. v. Reliance Picture Frame Co., 129 U.S.P.Q. 
83 (1961)), and that notice on an uncopyrightable feature of a doll will 
not invalidate protection for a copyrightable feature that bears its own 
notice (Ideal Toy Corp. v. J-Cey Doll Co., 129 U.S.P.Q. 241 (1961)). The 
Coventry Ware case has been appealed to the Supreme Court (29 U.S.L. Week 
3360 (U.S. May 20, 1961) (No. 984, 1960-61 Term; renumbered No. 104, 1961- 
62 Term)). A decision in a later phase of a case mentioned in last year's 


annual report, Peter Pan Fabrics, Inc. v. Dixon Textile Corp., 188 F. Supp. 
235 (8.D.N.¥. 1960) in effect upheld the validity of selvage notices on 


textiles. 


! 
w 
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Other cases dealing with various aspects of the notice requirement 
were Perkins Marine & Hardware Corp. v.» Long Island Marine Supply Corp., 
185 F. Supp. 353 (E.D.N.Y. 1960), Scarves by Vera, Inc. v. American Handbags, 
Inc., 188 F. Supp. 255 (S.D.N.Y. 1960), and the Rickover case mentioned above. 
The American Handbags case, and the Dixon case already mentioned, both lend 
support to our position that notices appearing on detachable tags or labels 
are invalid. 

Copyrightable matter. 

Several cases during the year dealt with the nature of copyrightable 
matter, and the related problem of the amount of "new mtter" necessary to 
support copyright in revised versions. In Desclee & Cie v. Nemmers, 190 F. 
Supp. 381 (E.D. Wis. 1961), which involved collections of Gregorian chants, 
the court indicated that rhythmic annotations showing the manner of perfor- 
mance would be copyrightable under the statute. On the other hand, in an 
infringement action involving a musical setting of the Gettysburg Address, 
the court held not only that the text was in the public domin, but also that 
the "natural rhythm of the words" as embodied in the music could not be pro- 


tected by copyright (O'Brien v. Thall, 283 F.2d 741 (2a Cir. 1960). The 


decision in Clevenger v. Baker, Voorhis &Co., 203 N.Y¥.S. 2a 812 (Ct. App. 
1960) casts light upon the common problem of possible misrepresentation as 
to the nature and authorship of "revised editions." 

In Hayden v. Chalfont Press, Inc., 281 F.2d 543 (1960), the Ninth Cir- 
cuit Court of Appeals held that names given to geographical locations by a 
map-maker are not protected by copyrights in his maps. Similarly, in Glory 


Records, Inc. v. RCA, 129 U.S.P.Q. 198 (N.Y. Sup. Ct. 1961), the court 
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ruled against protection of song titles and of a "style, sound, or form of 
rendition" of a musical composition. On the other hand, the decision in 
the Fabrex cases, mentioned above, suggests that color my be an element 
in determining infringement, and in Noble v. D. Van Nostrand Co., 128 
U.S.P.Q. 100 (N.J. Super. Ct., Ch. Div. 1960), the court indicated that pro. 
tection would extend to a compilation of research data never reduced to 
manuscript form. The important infringement decision in Bradbury v. CBS, 
128 U.S.P.Q. 376 (9th Cir. 1961) seems to go rather far in extending copy- 
right protection to a general theme and elements of plot and character as 
distinguished from their actual literary expression; a petition for review 
of the decision is now pending before the Supreme Court. 

Briggs v. New Hampshire Trotting and Breeding Association, Inc., 191 
F. Supp. 234 (D.N.H. 1960), involving a plan for pooling bets on horse races, 
is more interesting for what the opinion says than for what the case holds. 
While reluctantly reaffirming the established principle that there is "no 
protection by copyright to games, or similar systems, as distinguished from 
publications describing them," the court expounds the theory that, "if the 
copyright law can protect dramas, . . . there is no reason why it cannot 
protect certain forms of public presentations in the form of games or sports 
involving activity rather than mere words." 
Designs and works of art, 

The very large number of cases in the design field during the past 
several years has settled many of the disputed questions concerning copy- 
rightability and the copyright notice requirements. Thus, although there was 


still much legal activity involving designs during fiscal 1961, there were 


a 


fewer reported cases, and some of these have already been mentioned above. 
The American Handbags case holds, among other things, that a manufacturer 
may, without permission, incorporate plaintiff's scarves bearing copyrighted 
designs in his handbags, "so long as plaintiff is not identified with manu- 
facture of the handbag." The Fabrex cases also contain some interesting 
remarks concerning the Design Registration Bureau of the National Federation 
of Textiles, holding that clearance by the Bureau is of no significance what- 
ever in determining questions of copyright infringement. 

Perhaps the most significant design case of the year was Societe Comptoir 
v. Alexander's Department Stores, Inc., 128 U.S.P.Q. 242 (S.D.N.Y. 1961), an 
unfair competiton and trademark infringement action by a group of French 
adress designers against a New York department store for using the name "Dior" 
in connection with unauthorized copies. The opinion casts considerable light 
on merchandising conditions in this field, reaffirming the proposition that 
“defendant has an indubitable right to copy plaintiff's models and sell the 
copies," and holding that defendant may also use plaintiff's name in connec- 
tion with the copies as long as no misrepresentation is involved. The court 
attempted to draw a distinction between the sound recording cases holding 
that common law rights are not lost upon publication, and the design cases 
holding that publication destroys common law "intellectual property" rights. 
Renewals. 

The perplexing renewal provision continued to produce decisions. The 
most important, Sweet Music, Inc. v. Melrose Music Corp., 189 F. Supp. 655 
(S.D. Cal, 1960), involved the situation in which an assignment of renewal 


rights had been made by both co-authors of a song, one of whom died before 
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the renewal year, The court held that the remaining co-author was still 
bound by his assignment, and that his assignee was therefore entitled to an 
undivided half interest in the renewal. Another case attempted a further 
clarification of the DeSylva decision, holding that although the meaning of 
the word "children" in the renewal clause depends on an interpretation of 


state law, the federal courts have exclusive jurisdiction to decide the ques- 


tion (Ross Jungnickel, Inc. v. Joy Music, Inc., 129 U.S.P.Q. 373 (N.Y. Sup. 
Ct. 1961)). 
Mechanical rights in musical compositions. 

Several cases dealing with the compulsory licensing provisions, in- 
cluding the requirements for filing "notices of use" and "notices of inten- 
tion to use" in the Copyright Office, were decided during the year. An 
especially important decision was that of the Second Circuit Court of Appeals 
in Norbay Music, Inc. v. King Records, Inc., 129 U.S.P.Q. 336 (1961), holding 
that delay in filing a notice of use results in loss of rights with respect 
to infringing records made before the notice was filed, but that action is 
not barred as to records made after filing the notice. Other cases involving 
the compulsory license were ABC Music Corp. v. Janov, 186 F. Supp. 443 (S.D. 
Cal. 1960), Reeve Music Co. v. Crest Records, Inc., 285 F.2d 546 (2a Cir. 


1960), and the Glory Records case, mentioned above. 


LEGAL AND OPERATIONAL PROBLEMS 


Video and audio tape recordings. 
Throughout the fiscal year one of the most pressing problems facing the 


Examining Division was the anticipated deposit of material reproduced on 
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video tape. In addition to doing a good deal of research into the back- 
Ground of the problem, officials of the Division participated actively in 
meetings, discussions, and correspondence on the subject. These were aimed 
at resolving the multitude of legal and processing questions raised by video 
tape deposits, and at the formulation of definite Library and Copyright 
Office policies on copyrightability, publication, "best edition," acquisi- 
tions, and application of the motion picture agreement, The physical diffi- 
culties in examining, handling, and storing tape were also thoroughly 
explored. 

On April 19, 1961, the Division received its first deposit of video 
tape--a full-length production of the Gian-Carlo Menotti opera THE CONSUL, 
reproduced on tape for use in a pay-television experiment in Toronto. The 
copies consisted of three 12-inch reels of tape, each two inches wide and 
weighing about 21 pounds. A little later we received two other works on 
video tape, consisting of documentary programs prepared for the National 
Educational Television and Radio Center. All of these works were registered 
after the copies had been examined on the recording-playback equipment of 
the Defense Department in the Pentagon. When video tape deposits begin to 
increase we shall, of course, have to face the problem of examining them 
in volume. 

Even though video tape deposits have now been accepted, the Division 
still maintains its policy of refusing registration for audio tape, phono- 
graph disks, and other sound recordings. The legally-defensible reasons be- 
hind this distinction were lost on some applicants and their attorneys, who 
continued to press for registration of material existing only in the form 


of sound recordings. 
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Designs and artificial flowers. 


Although, as shown in Appendix B, design registrations showed a general 
increase in volume, there appeared to be some tendency toward leveling off; 
the 38% increase in textile registrations, for example, was nearly offset by 
the 35% decrease in Jewelry, At the same time, the Division has continued 
to consolidate and standardize its practices in this area, and has been 
helped considerably by recent court decisions which have settled some of the 
disputed issues, 

On the other band, during the year an entirely new problem arose which 
has caused the Examining Division no end of difficulty. Thanks to the develo 
ment of improved processes of manufacture, artificial flowers made of plastic 
are enjoying betearan popularity; most of them are manufactured abroad and 
are being imported into the United States in millions of copies. By regis- 
tering claims to copyright, certain firms have sought to use the statutory 
provisions prohibiting the importation of piratical copies to prevent com- 
peting works from being imported. This has resulted, among other things, in 
& general defensive move in the artificial flower industry to secure certiri- 
cates of copyright registration for as many designs as possible. The number 
of deposits in this field has therefore increased spectacularly, and a large 
proportion of these deposits present examining problems. 

Reprints and "new versions." 

Another of the problems we encounter every day involves the bomerline 
between reprints and "new versions," and the requirement that applications 
contain statements of "new matter." On September 2, 1960, a memorandum was 


issued to the Division in response to recommendations by the Music Editing 
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Advisory Conmittee--which had been formed to consider problems raised in 
Mrs. Gaylord's study of editing in music, and which included Mrs. Kaplan 
among its members. This memorandum set forth a new policy for the Music Sec- 
tion concerning the handling of applications in which necessary statements 
of new matter are omitted or unclear. Throughout the remainder of the year 
the changes in practice called for in the memorandum had considerable impact 
upon the problems and workload of the Music Section. On March 15, 1961, the 
Editing Conmittee met again to formulate a policy on the related problem 
presented by applications that cover old manuscripts being registered or 
published for the first time, where the extent of the copyright claim is 
not clear. 

Problems of reprints and new matter were also common in other classes 
of material. One source of difficulty derived from efforts to secure copy- 
right protection for reprints of newspapers and other works published a cen- 
tury ego and now of interest in connection with the Civil War Centennial. 
Another notable current cause for the submission of reprints is the change 
in tastes and the moral climate, permitting works to be published here that 
had previously been published abroad but banned in this country under the 
obscenity laws. 

Motion picture agreement. 

A question that arose during the year, and that has not yet been resolved, 
is what to do in cases where requests for return of copies under the motion 
picture agreement have not been complied with. The legal and practical as- 
pects of the problem were the subject of discussions with the Exchange and 
Gift Division, study and analysis within the Division, and the formulation of 
tentative recommendations. We hope that in the coming months this important 


problem can be resolved. 
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Assignment cards. 
Fiscal 1961 saw the development and approval of a plan, based largely on 


preparatory work done by Mrs. Margolis, to use manifold carbon sets in the 
preparation of the assignment index cards and certification forms. We hope 
that this plan, which should be in operation in the near future, will save up 
to one-third of the time now spent on typing and revising in the assignment 
operation. | 

Austrian Proclamation. 

Some 250 special renewal registrations were made between June 15, 1960 and 
June 15, 1961, under the President's proclamation granting citizens of Austria 
an extension of time within which to register claims that would ordinarily 
have been registrable between March 13, 1936 and July 27, 1956. Some of the 
renewal claims presented unique and highly abstruse legal problems, and we 
had our usual frantic rush during the last few days of the proclamation's 
effective period. 

Miscellaneous problems and special surveys. 

The many other problems dealt with or resolved during the year included 
a variety of cases raising the increasingly important question of copyright 
in government publications, the registrability for ad interim copyright of 
works simultaneously published in the United States and abroad, the date of 
registration to be used in "referral" cases, and the methods for handling 
such procedural matters as "corrective" entries, changes in title or other 
facts after registration, "split fees," cancellations, extra copies, and post- 
age stamps. In addition, the following special surveys and studies were con- 


ducted in the Examining Division: 
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1. Survey of assignments and related documents. In order 
to get information on the types of items currently being recorded 


as assignments and related documents, a survey was made of 1,000 
ioeein documents recorded in July and August, 1960. The sur- 
vey was conducted by Mr. Donald Reines, assisted by Mr. Gerald 
Moylan, and the results are shown in Appendix F. 

2. Study of limitative statements standing near the copyright 
notice on book materiale The Book Section conducted a statistical 
study of the limitative statements used by some publishers in juxta- 
position to the copyright notice on their works. The survey was 
limited to statements that might be construed as trying to deter 
the public from making. lawful uses, such as "fair use," of the work. 
It was found that only about 10% of the Class A material bears such 
statements, that the great majority of the statements follow one of 
pix general patterns, and that most of the statements appear on the 
publications of certain commercial tradebook publishers. 

3. Study of Examining Division errors. As part-.of an overall 
program to maintain and improve the accuracy of the work of the 
Division, an analysis was made of cases in which it was necessary to 
recall the certificate after registration because of an error by the 
examiner, This survey revealed that less than one half of one per- 
cent of the certificates issued during the fiscal year had to be re- 
called, The largest incidence of error (approximately one fourth 
of the cases) involved the publication date, Particular efforts 


will be directed toward reduction of this category of error. 
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4. Survey of ornamental designs of useful articles. A 


continuing survey conducted by the Miscellaneous Section indi- 
cates that, during the fiscal year, 6,314 registrations were made 
in Classes G, H, and K for works in which designs were embodied 
in or applied to useful articles. This was an increase of six 
percent over the total for the previous fiscal year; see Appendix 
E. This survey was conducted by Mrs. Kelsey M. Mott, assisted by 
Mr. Mark A. Lillis. — 

5. Study of authors' lives. Separate surveys were made of 
authors, serious composers, and songwriters to obtain information 
upon which to base the length of the copyright term proposed in 
the General Revision Report. The results of these surveys show 
that. songwriters die at an earlier age, have a shorter creative 
period, and reach the mid-point of their creativity earlier than 
authors and serious composers. In spite of these differences, the 
number of years from the songwriters' mid-career to death is nearly 
the same as that for authors and serious composers--about 20 years. 
On the basis of this figure, it might be assumed that a copyright 
term of 70 years would approximate, on the average, a term of 50 
years after the author's death, These surveys, which were made by 
Miss Mary Lyle and Mr, Reines, were summarized in the General Revi- 
sion Report, and have recently been the subject of a news item in 
Billboard Music Week, 

6, Annotations. Considerable material was gathered during 


the year by Mrs, E. B, Steagall and Mr. Reines, looking toward a 
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more complete standardization of the annotations made by the 
examiners on certain applications and certificates passed for 
registration. 

7. Concordance of the copyright law. Mr. Richard S. Lykes, 
while working in the Book Section, compiled a concordance of the 
copyright statute (Title 17, U. S. Code). This work cites each 
word found in the statute (except such terms as the definite and 
indefinite articles and the prepositions) and indicates the num- 
ber of the section, as well as the particular sentence, in which 


each is used. 
GENERAL REVISION, LEGISLATION, AND LEGAL RESEARCH 


The direct contributions of the Examining Division to the Register's 
landmark Report on the General Revision of the U.S. Copyright Law were real 
and significant. As a member of the Revision Steering Committee Miss Ringer 
participated in the formulation of the program and recommendations outlined 
in the report, and she was one of the co-authors of the General Revision 
Report itself. The survey of authors' lives mentioned elsewhere, which was 
prepared by Mr. Reines and Miss Lyle, was also an important contribution to 
the report. Behind the report were the monumental series of studies pub- 
iished as Senate Committee Prints during the year; those dealing with notice ? 
divisibility, recordation of assignments and licenses, unauthorized dupli- 
cation of sound recordings » and renewal of copyright were all written or 
substantially contributed to by members of the Examining Division staff, 
And, before his appointment as Register, Mr. Kaminstein had been detailed to 


do preparatory work aimed at the actual drafting of a general revision bill. 
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Work toward the enactment of the new design legislation also continued 
to be a mjor concern of the Examining Division. The Chief of the Division 
was one of the principal participants in the redrafting of the bill, and in 
the negotiations leading to a vitally important compromise involving the re- 
lationship between copyright and design protection. Mrs. Mott's article on 
the standard of ornamentality in the design patent law was accepted for pub- 
lication in the American Bar Association Journal. Miss Ringer was co-author 


of an article on the design bibliography published in the August, 1960, 


issue of the Bulletin of the Copyright Society, and contributed to the 
editing of the compilation of Design Laws and Treaties of the World which 
was published during the year. 

While he was still with the Examining Division, Mr. Kaminstein partici- 
pated actively in the work leading to the final enactment of the government 
infringement bill. Miss Ringer also helped in formulating a policy position 
on the bill penalizing the counterfeiting of sound recordings, and in drafting 
the Librarian's reply to the Congressional request for comments on the bill. 

Other legal research during the year included a comprehensive study by 
Mrs. Elizabeth Yadlosky on the relationship between the Universal Copyright 
Convention and section 9 of the copyright statute, and preparatory work by 
Mr. Mark A. Lillis on a study of the position of the copyright notice. In 
drafting a revision of the monograph on copyrights published by the Prac- 
tising law Institute, Miss Ringer received the editorial assistance of 
Miss Virginia Brooks and Messrs, Donald Boday, Nathan Gordon, Walter Nichol- 
son, Edgar Owens, Byron Park, and Edward Yambrusic, Mr, Julius Culp assisted 
Senior Attorney Louis C, Smith in the compilation and editing of a subject 


index of copyright cases decided before 1909, and at the Register's request. 
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he collected and arranged background mterial bearing on the neighboring 


rights problem. 
BAR ASSOCIATION AND LECTURE ACTIVITIES 


As shown in the attached Appendix G, bar association participation by 
attorneys in the Examining Division continued to be active during the fiscal 
year. Mrs. Margolis, Mrs. Kaplan, Miss Ringer, and Messrs. Glasgow and 
Moore were all official registrants at the Annual Meeting of the American 
Bar Association, held at Washington in August, 1960. 

On July 19, 1960, Miss Ringer addressed a New York session of the 
Practising Law Institute's Program ai Managing and Protecting Trademarks. 
Her topic was "Copyright in Commercial Prints and labels." She also spoke 
on “Divisibility and General Revision of the Copyright Law" at a May 5, 1961 
meeting in New York of the Subsidiary Rights Lunch Group, an organization 


made up of staff members of trade book publishing firms who deal with 


copyrights. 


STATISTICS 


There was a small increase in the workload of the Examining Division 
during fiscal 1961. Total registrations again reached an all-time high, 
with a continuation of last year's substantial increases in — » periodi- 
cals, and the "art" categories, and a leveling-off in music, The decline 
in commercial prints and labels continued, but there were surprising in- 
creases in foreign registrations and a remarkable 35 increase in motion 
pictures. It is worth noting that the first half of the year was slow, and 


that the workload during the second half was unusually heavy. 
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Aside from renewals, the year's increase in registrations was nearly 
3%, but this was much reduced by the 15 decrease in renewal registrations, 
As shown by the charts in Appendix D, this decrease is the result of the 
Corresponding decrease in original registrations in 1933. The recordation 
of assignments continued to decline somewhat, but notices of use showed a 
spectacular increase of over }0f--clearly the result of the Norbay decision 
mentioned above. The relative proportion of applications requiring rejec- 
tion or correspondence remained about the same. 

It is interesting that within the past fiscal year--on November 18, 1960 
to be exact--the Copyright Office made its ten millionth registration since 
its establishment in 1897. It took nearly 64 years to reach this figure. 
At the rate we are going we should reach twenty million in just about hal? 


that time, and changes in the law could easily accelerate the rate of growth, 


Respectfully submitted, 


Berbona 2. Kenge 


Barbara A. Ringer 
Chief, Examining Division 


APPENDICES 


APPENDIX A 


RLGISTRAVIONS OF COPYRIGHT CLAIMS 


TABLE I 


DOMESTIC REGISTRATIONS 


nae Decrease 
______GIASS OF MATERIAL 1901-21900. ~~~+‘Increase ——_—‘Decrease_ 
GEASS OF MTEL 39011900 Tnerease Deorease_ 
h 713 2,081 (3.73% 
A - Books Zs! i goon 2,071 3.25% 
B - Periodicals , 98 3. 306 . 92 2.718% 
BB- Contributions to Periodicals 3, "B35 «19h 23.236 
¢ - Lectures ee 2.068 260 (11.464 
D - Dramas (Total) (30h (316 (8) (2.534 
‘hae Cnt Dramas ) (2 it (2 ca es (12.90% 
eo 57,76k $8057 293 (.504) 
E — Music ie) : 07 
(Published Music) tiger} fee (2) (9.078) (835) (1.76) 
(Unpublished Music) ed 1,806 194 (10.734 
F — Maps 02 
G — Works of Art (Total) (Pon (hse) (39 rae 
Published Works of Art) ; ar} (1,150) (2315 (05.304) 
aaa rene Works of Art) o a7 naKe 761 (31.434) 
- Reproductions , : 63 (8.20% 
: - Scientific Drawings (Total) (ser nS (7) (2.00) | 
Published Drawings) ee t338} (70) (16.74%) 
Sarre Drawings) Fa 192 hl (5.176) 
(Published Photographs) (373 3 (87) (30.414) 
(Unpublished Photographs) ei $321 370 (11.144) 
K - Prints bel 7,556 8,134 578 (7.10%) 
KK- Commercial Prints - - 8 1. 6544 3,457 1,197 34.62% 
IM- Motion Pictures (Total) (3,073 (2,743) (330) (12.03% 
Published (lis L) "16 "(2 33.33% 
cia see (Lass L) (1,394 569) (825) (1hk. 99%) 
Published (‘lies M) “(ln 133 (38 toa. sr) 
a eee Wane M) Wi, 19h 21,393 3,199 (14.95%) 
R — Renewals : , 


TOTAL DOMESIJG RHGISTRATIONS 433,734 231,148 2,586 (1.214) 


APPENDIX A = TABLE IZ 


FOREIGN AND AD INTERIM REGISTRATIONS 


CLASS OF MATERIAL 1961 1960 INCREASE DECREASE 
A = Books (Total) h, 621 Hy 32 300 ens) 

(ha these) (e608) san) (6) (58.058) 
7 fora) 3 Ns (28) (32.56) & a) 
D - Dramas 3h 177 57 (32.20) 
E - Music 7,736 7,50 235 (3.13) 
F - Maps 9 6 3 (50.00%) 
G - Works of Art 132 119 13 (10.92) 
H - Reproductions 48 76 28 (36.84%) 
J - Photographs 14 50 36 (72.00%) 
K - Prints 4 22 18 (81.81%) 
KK- Commercial Prints & Labels 8 8 _ = 


TOTAL FOREIGN AND AD | 
INTERIM REGISTRATIONS 13,280 12,778 502 (3.92%) 


APPENDIX A 


- TABLE III 


TOTAL DOMESTIC, FOREIGN AND AD INTERIM REGISTRATIONS 


_—_—_--:-:-—————— O00 0a 


CLASS OF MATERIAL 


Increase Decrease 


i 


A- 


Q 
4 


Books 


Periodicals 


Contributions to Periodicals 


Lectures 

Dramas 

Music 

Maps 

Works of Art 
Reproductions 
Scientific Drawings 
Photographs 
Prints 

Commercial Prints & Labels 
Motion Pictures 


Renewals 


GRAND TOTALS 


1961 1960 
62,415 60,034 
66,251 64,20) 

3, 398 3, 306 

1,029 835 

2,762 2,45 
65,500 65,558 

2,010 1,612 

Dy01 5,271 

3,255 2,516 

705 768 
765 842 

2,999 3, 343 

7,504 8,142 

4,654 = 3,457 
18,194 21,393 

247,014 243,926 


2,361 (3.96) 
2,047 (3.18%) 


92 (2.78) 

194 (23.236) 

317 (12.96) 
58 (.08%) 

198 (10.92%) 

286 (5.426) 

739 (29.37%) 
63 (8.20%) 
77 (9.14%) 
388 (11.60%) 
578 (7.09%) 


1,197 (34.624) 
3,199 (14.95%) 


3,088 (1.26%) 


APPENDIX A= TABLE IV 


REGISTRATIONS BY EXAMINING DIVISION SECTIONS 


eee EEE 


SECTIONS 1961 1960 Increase Decrease 
Books 62,889 60,532 2,357 (3.89%) 
Periodicals 65,777 63,706 2,071 (3.2%) 
Nusic 65,500 65,558 5B (.08%) 
Miscellaneous 34, 654 32,737 1,917 (5.854) 
Renewals 18,19) 21, 393 3,199 (14.954) 
TOTALS 27,014 243,926 3,088 (1.264) 
TABLE _V 
PERCENTAGES OF TOTAL REGISTRATIONS 
HANDLED BY EACH SECTION 
BookBeccvcccccsccccsecces 25.464 
Periodicals.ccccccccccce 28-63? 
MaslC.wachaeedesdeeses © 26.50% 
Miscellaneous..ecccosece 1,05 
Renewals .ecccccccccccee 7.3% 
100.00% 
TABLE VI 
EXAMINING DIVISION RECORDATION FUNCTIONS 
TYPE OF MATERIAL 1961 1960 Increase Decrease 
LLL CC CCC AT CCR, 
Assignments 8,427 8,912 ~- 485 (5.440) 
Assignment Title Cards 35,005 37,037 o- 2,032 (5.48%) 
Notices of Use 978 3,534 L,Wah (40.86%) 
Notices of Use Titles 18,175 12,666 5,509 (43, ho) 


LL ET aCe estates 


APPENDIX B 


DISPOSITION OF APPLICATIONS AND OTHER MATERIALS RECEIVED 


(Based on Examiners' Reports) 


TABLE I 


APPLICATIONS AND OTHER MATERIALS ENTERED WITHOUT CORRESPONDENCE, 
REJECTED, AND REQUIRING CORRESPONDENCE (By Class) 


CLASS OF MATERIAL 


A = Books 

A-B Ad Interim 
A-B Foreign 

B - Periodicals 


BB- Contributions 


C = Lectures 

D - Dramas 

E = Music 

F — Maps 

G =— Works of Art 
H — Reproductions 


I = Scientific Drawings 
J - Photographs 
K - Prints 


KK- Commercial Prints 
& Labels 


IM- Motion Pictures 


R - Renewals 


Entered without 
Correspondence 


51,667 (85.84%) 
68h (72.84%) 
3,808 (87.426) 
65, 364 (95.65%) 
3,133 (86.484) 
771 (65.50%) 
2,391 (76.49%) 
57,748 (83.97%) 
1,876 (82.28%) 
4,308 (65.39%) 
3,017 (86.00%) 
481 (49.18%) 
665 (75.31%) 
2,334 (67.456) 


7,838 (13.37%) 
3,807 (87.47%) 


19,190 (90.12%) 


TOTAL APPLICATIONS 229,082 (86.59%) 


Notice of Use 
Assignments 


GRAND TOTALS 


4,092 (93.81%) 


7,698 (91.35) 
240,872 (86,854) 


Rejected gored gnondence 
1,681 (2.796) 6,643 (11.37%) 
46 (4.906) 209 (22.26) 
65 (1.496) 483 (12.0%) 
194 (.28%) 2,780 (4.07%) 
171 (4.726) 319 (8.80%) 
76 (6.464) 330 (28.046) 
100 (3-206) 635 (20.314) 
477 (.69%) 10,549 (15.34) 


53 (2.326) 351 (15.404) 
989 (15.01%) 1,291 (19.60%) 


128 (3.65%) 363 (10.35%) 
225 (23.01%) 272 (27.81%) 
45 (5.106) ——- 173 (19.59%) 
340 (9.836) 786 (22.72%) 
895 (8.38%) 1,949 (18.25%) 
21 (.48%) 52h (12.05%) 


836 (3.936) _21,267 (5.95%) 
6,342 (2.40%) 29,124 (12.01%) 


2 (04%) 268 (6.15%) 


———2 (.00%) __729 (8.658) 
6,344 (2.28%) 30,121 (10.87%) 


\ 


TOTALS 
60,191 
939 

4, 356 
68, 338 
3,623 
1,177 
3,126 
68,774 
2,280 
6, 588 
3,508 
978 
883 
3,460 


10, 682 
h, 352 


21,293 
26h, SKS 
h, 362 


8,427 


277, 337 


APPENDIX B = TABIE II 


APPLICATIONS AND OHER MATERIALS ENTERED WITHOUT CORRESPONDENCE ’ 
REJECTED, AND REQUIRING CORRESPONDENCE (By Section) 


Entered without : 
SECTION Cateegpondence, ReJected Pk po, TOTALS 
Book 56,159 (85.766) 1,792 (2.74%) 7,535 (11.506) 65,486 
Periodical 65,364 (95.656) 194 (.284) 2,780 (4.07%) 68,338 

Music (including 
Notice of Use) 61,840 (84.55%) 479 (.65%) 10,817 (14.804) 73,136 
Miscellaneous 30,621 (75.32) 3,043 (7.48%) 6,993 (17.20%) 40,657 
Renewal & Assignment 26,888 (90.47%) 836 (2.81%) 1,996 (6.72%) _ 29,720 
TOTALS 240,872 (86.85%) 6,344 (2.28%) 30,121 (10.87%) 277,337 

TABLE III 


TOTAL APPLICATIONS AND OTHER 
MATERIALS RECEIVED (By Section) 


Book 65,486 23.61% 
Periodical 68, 338 2h. 64% 
Music 73,136 26.37% 
Miscellaneous ho, 657 14.66% 
Renewal & Assignment 29,720 10.72% 


TOTALS 277, 337 100.00 


APPENDIX C 
EXAMINING DIVISION CORRESPONDENCE 


(Based on Revisers' Reports) 


TABLE I 


CORRESPONDENCE BY SECTION 


Section Number Per cent 

Book 10,738 31.03% 

Music 9,550 2760p 

Miscellaneous 8, 542 2h, 68% 

Periodical 2,852 8.2h% 

Renewal and Assignment 2,924 _ 8.45 

TOTALS 3h, 606 100.00% 
tategories Book Music Miscellaneous Periodical Renewal &, 
jejections 2,034 (18.94) 380 ( 3.97) 2,658 (31.11) 212 (7.43) 589 (20.14) 

further In- 

formation 7,769 (72.35) 9,011 (94.36) 5,531 (64.75) 2,269 (79.56) 1,804 (61.69) 
ming «517 (4.82) 81 ( .85) «193 ( 2.26) ho (8.4) 9 .32) 


Inquiries 418 (3.89) 78 (_ 82) 160 ( 1.88) 131 _( 4.60) 522 (17.86) 


TOTALS 10,738 (100.00) 9,550 (100.00) 8,542 (100.00) 2,852 (100.00) 2,924 (100.00) 


TABLE II 


CORRESPONDENCE BY CATEGORY 


Category Number Per_cent 

Rejections 55873 16.97% 

Further Information 26, 38} 16.24% 

Warning 1,00 3.00 

Inquiries _1,309 3.71% 

TOTALS 34,606 100.0% 

Sections Rejections Further Information Warning 
Book 2,034 (34.636) 7,769 (29.45%) 517 (49.71%) 
Music 380 ( 6.47%) 9,012 (34.156) 81 ( 7.794) 
Miscellaneous 2,658 (45.264) 5,531 (20.966) 193 (18.564) 
Periodical 212 ( 3.61%) 2,269 ( 8.60%)  2h0 (23.08%) 


Renewal & 589 (10.03) 1,804 ( 6.84%) 9 ( .86) 


Assignment 
TOTAIS 5,873 (100.00) 26,384 (100.00%) 1,040 (100.00%) 


TABIE III 


CORRESPONDENCE BY TYPED LETTER AND PRINTED CIRCULAR 


Inquiries 
418 (31-93%) 


78 ( 5.96%) 
160 (12.22%) 
131 (10.01%) 


522 (39.88%) 


1,309 (100.00%) 


Typed Letters Printed Circulars 
Section Number Per cent Number Per cent 
Book 4,029 37.52% 6,709 62.48% 
Music | 3,660 38.32 5,890 6.68% 
Miscellaneous 4453 | 52.13% 4,089 47.87% 
Periodical 537 18.834 2,315 81.17% 
Renewal & Assignment 1,641 56.10% “1,283 43.88 


TOTALS 14, 320 41, 38% 20, 286 


58. 62% 


APPENDIX D 


COMPARISON OF RENFWAL REGISTRATIONS WITH ORIGINAL REGISTRATIONS 
OF CORRESPONDING YEAR 


ORIGINAL REGISTRATIONS 19261939 


"26 "27 «6 "P98 tog 80) 82182 1383) 184 13K 186 137) 1381389 


400 


180 


RENEWAL REGISTRATIONS 1963-1960 


's5 64 «'55) «66 «67 «6B «159 «1606162 6S G4 G5 tS 


13.9% 
current fisoal year 


thous and 


APPENDIX E 


COPYRIGHT REGISTRATIONS FOR 
"ORNAMENTAL DESIGNS OF USEFUL ARTICLES" 


Registrations in Class G ("works of art"), 
Class H ("reproductions of works of art") and 
Class K ("prints and pictorial illustrations" ) 
for pictorial, graphic, and sculptural works 
embodied in or applied to useful articles. 


TABLE I 


TYPES OF "DESIGNS" REGISTERED FOR COPYRIGHT DURING FISCAL 1960 AND 1961 


Type_of "Design" 
Jewelry 


Toys, games, banks, etc. 
Place mats, paper tablecloths, etc. 
Dinnerware, jugs, glassware 


Small household articles and 
Gecorator items (vases, clocks, 


lamps, etc.) 
Wallpaper 
Shoe ornaments 
Silver flatware 
Miscellaneous items 


TOTALS 


196. 
1,480 


3,420 
22h 


377 


1960 
2,288 
2,465 

202 
276 
213 

83 


190 


Increase 


955 (38.746) 
22 (10.89%) 


101 (36.59%) 


15 (18.07%) 


23 (12.10%) 
25 (62.50%) 
22 (95.65%) 


93 (69.40%) 
398 ( 6.73%) 


Decrease 


808 (35.31%) 


50 (23.47%) 


APPENDIX E - TABIE II 


"DESIGN" REGISTRATIONS COMPARED WITH TOTAL "ART" REGISTRATIONS 
(CLASSES G, H, AND K) DURING FISCAL 1959, 1960, AND 1961 (BY QUARTERS) 


Quarter Total "Art" Registrations "Design" Registrations 
July - Sept. 1958 1,957 614 (31%) 
Oct. = Dec. 1958 1,804 613 (34%) 
Jan. = Mar. 1959 2,514 Bh (33%) 
Apr. = June 1959 2,688 1,353 (50%) 
Total 1959 8,963 3,421 (366) 
july - Sept. 1959 2,902 1,639 (56%) 
Oct. - Dec. 1959 2,421 1,394 (58%) 
Jen. - Mar. 1960 2,955 1,425 (48) 
Apr. - June 1960 _2,852 1,458 (512) 
Total 1960 11,130 5,916 (536) 
July - Sept. 1960 3,039 1,802 (59%) 
Oct. - Dec. 1960 2,486 1,337 (S46) 
Jan. - Mar. 10961 2,934 1,535 (52h) 
Apr. - June 1961 3,308 1,640 (508) 


Total 1961 11,767 6,314 (546) 


APPENDIX F 
SURVEY OF NATURE OF DOCUMENTS RECORDED 
(The following is a summary of the results of a 


survey of 1,000 consecutive documents recorded 
in Volumes 1076-1079 of the records of Assign- 


ments and Related Documents in July-August 1960.) 


NATURE OF DOCUMENT 


NUMBER OF DOCUMENTS 


ASSIGNMENTS 50 
ASSIGNMENTS WITH RESERVATIONS 67 
ASSIGNMENTS OF RENEWAL COPYRIGHT 203 
SEPARATE ASSIGNMENTS OF THE RENEWAL EXPECTANCY he 
BLANKET ASSIGNMENTS @ 
MORTGAGES 27 
RELEASES OF MORTGAGES 7 
EXCLUSIVE LICENSES 72 
| EXCLUSIVE LICENSES FOR THE RENEWAL PERIOD 8 
CORRECTIONS, AMENDMENTS, ETC. i 
CHANGES OF NAME li 
WILLS 1 
ABANDONMENTS 1 
OTHER MISCELLANEOUS DOCUMENTS __8 
TOTAL 1,000 


PERCENTAGE 


5.0 
6.7 
20.3 
4,2 
+2 
2.7 
of 
7.2 
8 

1 re! 
1 


el 


APPENDIX G 


BAR ASSOCIATION MEMBERSHIP AND COMMITTER REPRESENTATION 
I. AMERICAN BAR ASSOCIATION 


A. Members: 


Virginia Brooks Lorna G. Margolis Richard E, Glasgow 
Marcia Kaplan Mark A. Lillis Waldo H. Moore 
Barbara A, Ringer 


B. ‘Committee Representation: 


1. Committees of the Section of Patent, Trademark, and Copyright 
Law: 


Committee 307 = AUtThHOFS ceccccccccccccsccsseces Marcia Kaplan 
Committee 201 - Federal Trademark 

Law Revision secccesccccccccccccccceeees Richard BE, Glasgow 
Committee 302 - International Copyright 

Relations and Conventions csceccssecseeveeee Waldo H. Moore 
Committee 305 - Program for Protection 

of Industrial DesignS .scscccsccceecesees Barbara A, Ringer 
Committee 402 - Unfair Competition ...seeseees Mark A. Lillis 
Committee 407 - Taxation ecccosccecsceeceee LOINA G. Margolis 


2. Committee of the Section of International and Comparative Law: 
Committee on International Copyright and 
Trademark Relations cescsscsscoecccseceees Barbara A. Ringer 


II. FEDERAL BAR ASSOCIATION 


Members: 
Virginia Brooks Nathan Gordon Marcia Kaplan 
Waldo H. Moore Barbara A. Ringer 
III, DISTRICT OF COLUMBIA BAR ASSOCIATION 
Member; 


Virginia, Brooks 


